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ABSTRACT: Building on Merton 's notion ofthe unintended consequences of pur-
posive social action, this article examines the Romanian government's response to
the social problem of children deprived of parental care and the consequences of
institutional action. Based on historical analysis of legislative data and interviews
with actors in the Romanian child welfare system, I discuss the mechanism behind
the perpetuation ofthe child abandonment social problem, with emphasis on the
inability to effectively implement child protection law over time. The analysis shows
that transformations inherent to the transition to a free-market economy, and the
failure to recognize that child abandonment is not an isolated social problem,
have constrained social actors' foresight regarding the outcomes of Romanian
child welfare reform. Moreover, international pressure toward institutional iso-
morphism has resulted in inefficient child-care institutions, creating tension be-
tween globalism and localism that has generated multiple unintended comequences
such as corruption and child trafficking. In terms of agency, a combination of low
socioeconomic status, lack of parenthood-centered education, and the legacy of
communist-era expectations regarding the state's respon.tibility in childrearing
have contributed substantially to the problem.
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The breakdovi'n of communist rule in East Central Europe reshaped the region's
economic and political environment. From this process came v/ide variation in
individual benefits, as research on "winners" and "losers" of the postcommunist
transition amply illustrates (see Przeworski 1991; Mokrzycki 1992; Szelenyi and
Szelenyi 1995; Slomczynski and Shabad 1997; Slomczynski 2000). Yet, most of
the research refers to the active adult population, that is, directly participating
actors, and not to social groups that are largely dependent on institutional support.
With regard to these groups, a range of previously nonexistent or unacknowledged
social problems surfaced in postcommunist societies, spurring significant but rela-
tively unsticcessful governmental intervention.

Romania's response to the problem of children deprived of parental care is an
excellent example of unsuccessful governmental intervention. In the early post-
1989 period, institutional action had built on the premise that child abandonment
was an inherited social problem, a direct but temporary consequence of the com-
munist demographic growth policy. This misrepresentation ofthe real causes be-
hind the phenomenon had practical consequences. The government prioritized
deinstitutionalization through adoption to help already physically and psychologi-
cally deprived children, but, not accounting for the possibility that child abandon-
ment would continue at a high rate long after 1989, it did not develop measures to
prevent or reduce institutionalization until the mid-1990s. As a result, in 2004
more than 83.000 children (roughly 1.6 percent of a population of about 5.000.000
children ages zero to eighteen years) are living in placement centers or foster fami-
lies (National Authority for Protecting Children's Rights, hereafter ANPDC, 2005).

To illustrate the process leading to the buildup of unintended effects that ended
up harming precisely those whose interest social actors represented, namely, at-
risk children, I analyze, from the point of view of children's interest, the Roma-
nian government's response to the problem of abandoned children. I employ both
historical analysis of legislative data and in-depth interviews with key actors in-
volved in the Romanian child welfare system to examine the consequences of
institutional action for children's well-being. The time frame 1990-2001 and Its
corresponding legal documents represent the core ofthe detailed examination, but
I follow the modifications of international adoption regulations to the present day.

Theoretical Orientation and Research Question

Merton explained the relationship between motives and multiple results on the
basis of "unanticipated consequences of purposive social action" (Merton 1936).
He argued that the explanation for the disproportionate relationship between pur-
posive social action and practical outcomes is that human anticipation cannot be
completely accurate. Various factors distort the image of resulting outcomes, pre-
venting actors from knowing the entire range of consequences of their behavior.
For this reason, once put into practice, intentional behavior produces not only the
pursued effects but also unintended ones. Thus, the number and diversity of results
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exceed the expectations that spur socia! action (Arendt 1958; Luhmann 1995).
Relying on Merton's insights that institutionalized patterns of social hehavior

are subject to unanticipated consequences, and on the pluralist perspective ihut the
state is a reflection of interest-group pressures determining governmental action,
this article poses the following general question: Are basic structural changes and
the intersection of national and international political pressures conducive to in-
stittttional inefficiency, and thus to instittitional action likely to harm precisely the
social groups subject of protection ? This question is important for both theoretical
and policy-oriented reasons (see McCaffrey 1982).

Abandoned Children as a Social Problem: A General Hypothesis

In assessing the social character of child abandonment. I apply the main criteria
that define a social problem, namely, a significant discrepancy between social stan-
dards and social reality (the act of abandonment is against the general social stan-
dards of human rights and the value system surrounding the family), far-reaching
negative social consequences of the given phenomenon (the consequences of child
abandonment extend beyond children themselves, aflecting the society at large),
and a belief in the possibility to correct, or at least reduce, its scale. These criteria
originate in Merton's work and are standard in social policy discussions (Merton
1966;Henslin 1996).

Available Options and Institutional Action

To provide for children deprived of parental care, governments have three main
options from which to select: (1) institutionalization, that is, placing the child in a
residential care center, (2) foster care, and (3) national and international adoption.
While national adoption is a well-established child protection measure, intercoun-
try adoption is a relatively recent institution, whose rules are set in international
treaties. As the United Nations Convention on the Rights of the Child (hereafter
UN Convention) states, "the child, for the full and harmonious development of
his/her personality, should grow up in a family environment."' In view ofthe posi-
tive effects of the permanent character of adoption, intercountry adoption should
be considered for children who. for various reasons, cannot be raised by their
biological family or by another adoptive family in the child's country of origin.^

What Is in the Best Interest of Abandoned Children?

Although governing bodies create systems for residential placement, foster care,
and adoption as means for assisting children who lack parental care, research shows
that these measures are not equally well suited for ensuring children's harmonious
development." For over fifty years, studies conducted in various countries ranging
from the United States to Iran have consistently found that, despite the availability
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of well-trained staff and adequate material resources, institutionalization has nega-
tive effects on child development. The disruption of the parent-child relationship
and the insufficient physical and social stimulation in institutional settings are linked
to attachment difficulties and delays in physical, emotional, and social develop-
ment (Bowlby 1951; Dennis 1973; Freud and Burlingham 1973; Provence and
Lipton 1962). Attachment behavior^ affects cognitive growth in institutions, and
long-term exposure to an institutional environment produces developmental de-
lays that continue even after the child's adoption (Flint 1978;Goldfarb 1943,1945).
Institutionally reared children experience learning problems and deficits in intel-
lectual functioning and are more likely to suffer psychiatric impairments as adults
(Frank etal. 1996).

Studies on the effects of institutional rearing on Romanian children also docu-
ment serious negative effects in the areas of socioemotional. mental, and physical
development, demonstrating a clear relationship between length of institutional-
ization and growth and developmental delays (Ames 1997: Cermak and Daunhauer
1997; Chisholm et al. 1995; Groze and Ileana 1996; Rutter and the English and
Romanian Adoptees (ERA) Study Team 1998). It is important to note, however,
despite that institutionalized Romanian children are "more severely deprived, physi-
cally and psychologically, than almost any other sizable group of children previ-
ously studied," adoption into well-functioning families alleviates much ofthe trauma
(Ruiieret al. 1998). The two best predictors of positive outcomes are how well the
child's needs match the family's resources, and the age of the child at the time of
adoption (Ames 1997; Morison, Ames, and Chisholm 1995: Rutter et al. 1998).

To avoid the many problems related to institutionalization, an often-employed
alternative is foster placement. Whether this measure complies with the child's
best interest requires a thorough look at its main features. Including family place-
ment and the temporary character of such placements.'^ Whereas family placement
benefits children, studies indicate that because of its temporary character, the mea-
sure "may be barmful to the child's growth, development, and well-being" (Ameri-
can Academy of Pediatrics 2000). Of the children who enter foster care, most do
so in their early years of life, which represent critical periods for brain develop-
ment and personality formation.^ Negative environmental conditions, such as emo-
tional and cognitive disruptions, influence this prcKess and can impair brain growth
(Perry et al. 1995). They can also lead to attachment deficiencies and behavioral
problems, increasing the risk that a cycle of placement instability will be perpetu-
ated (Fanshel, Finch, and Grundy 1990; Goldstein, Freud, and Solnit 1973; Vati
derKolk 1987).

Overall, the literature on institutionalization and foster care and their potential
effects on child development justifies two conclusions. First, due to the high risks
it poses to their normal development, institutionalization should represent the last
resort for children deprived of parental care. Second, by offering the child a family
environment, foster care is an improvement over residential rearing, bearing in
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mind that its temporary nature may harm children's socioemotional, phytiical, and
mental development. , |

What is in the best interest of abandoned children? The answer lies in adoption
into weli-funclionin^ families., because permanency in the family environment fol-
lowing adoption allows for the child's normal development. Moreover, it allows
for the remedy of a large part ofthe developmental deficits caused by the deprived
circumstances of early rearing (Ames 1997; Rutter et al. 1998).

Since this information is well known to social actors involved In child protec-
tion, one would expect that states with large numbers of children deprived of pa-
rental care would actively work toward facilitating their placement into permanent
families. Yet, a glance at the position of abandoned children in Romania reveals a
puzzling situation: despite the large number of at-risk children and a low inci-
dence of national adoption due to both economic and cultural factors, in 2001 the
government imposed a moratorium on international adoption (see Figure 1). It is
more puzzling that the moratorium was to last initially for one year, but was still in
force three years later. Finally, in 2004 Romania regulated the revocation of the
moratorium, merely to replace It with the requirement that intemational adoption
be considered only if one ofthe prospective adopters is the child's grandpanant.^

The disconnection between available knowledge of what is best for abandoned
children and Romania's reaction to a growing social problem prompts the follow-
ing general hypothesis: Institutional formation in the Romanian unsettled eco-
nomic environment, coupled with competing externai poiiiical pressures inherent
to ihe transition to democracy and capitaii.sm. have pushed the interests of aban-
doned children to the hackf-rnund nf the government\s politicai agenda. This is
facilitated by the fact that abandoned children, unable to directly voice their inter-
ests and stand up for their rights, represent a weak actor in a pluralist polity.

Data and Methods

To examine the context of structural transformations since 1990 and the Roma-
nian government's reaction to the problem of children deprived of parental care 1
use both primary and secondary data. First, employing historical analysis, I trace
the sequence of legal changes spanning more than a decade and analyze the imple-
mentation consequences of each change. Second, drawing on interviews with ac-
tors involved in the Romanian child welfare system. I identify attitudes, the com-
peting contextual pressures that shaped the Romanian laws in the child protection
system, and the consequences of legal outcomes.

To gain insight into the development of social problems within the Romanian
child-care system and institutional responses to these problems I focus on two
types of official documents: legal acts and official publications of national and
intemationai social actors involved in child protection (see Appendix A). By analyz-
ing the content of Romanian and intemational laws on child protection, 1 identify the
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goals behind their adoption and distinguish between the intentional and uninten-
tional character of the laws' practical outcomes.

Archival Data

With regard to national laws. 1 analyze the legislative measures taken in the area of
child welfare between 1990 iuid 2001. By examining legal changes, 1 identily tbe
governmental responses to chitd-protection-related social problems as well as their
relationship to institutional mistakes. Although 1 focus predominantly on laws adopted
after 1989, to uncover the social causes of child abandonment and the situation Roma-
nia faced after the breakdown of communism, 1 also examine two laws enacted be-
tween January 1954 and December 1989 that supported the child protection system.

The prime documents analyzed for international law are the UN Convention on
the Rights ofthe Child (1989) and the Hague Convention on the Protection of
Children and Cooperation in Respect of Intercountry Adoption (1993). The UN
Convention, binding under intemational law for 186 states, and the Hague Con-
vention, binding under international law for more than forty states, set the condi-
tions for intercountry adoption and represent the "standard" to which Romanian
legislation needed to align.

To reveal the magnitude of child abandonment and institutionalization in Ro-
mania and shed light on the impact ofthe Romanian economic situation on child
abandonment, institutionalization, and the level of national adoptions, I analyze
relevant official publications ofthe European Union, Worid Bank, UNICEF, U.S.
Department of Health and Human Services, the Romanian government, the Inter-
national Foundation for the Child and the Family, and the Federation of NGOs
Active in Child Protection.

Interviews

To identify attitudes, competing contextual pressures shaping Romanian laws in
the child protection system, and consequences of enacted legislation, 1 conducted
twenty-three interviews with actors involved in protecting children's rights who
were active between 1989 and 2001. Interviews were essential in weaving together
the historical chronology ofthe legal documents with the political struggle to change
the laws and adjust emergent social problems, and the resulting policy outcomes.

I constructed the interview sample to represent three relevant areas ofthe child
welfare system: (I) state-run placement centers for children, (2) nongovernmental
foundations involved in developing social programs to protect children's rights, in-
cluding national and intemational adoption, and (3) the public system of child pro-
tection. For each of the three categories I interviewed between five and ten persons
who, because of their profession and social position, had in-depth knowledge of
child health, state-run institutions, and the legal changes that occurred in Romania
over the decade. In choosing respondents, I relied on personal referrals and snowball
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sample techniques.^ Actors had to have worked for at least two years in the child
welfare system to be included in the sample. The majority had more than eight years
of experience in this area. All respondents hold university degrees (see Appendix B).

Using a semi-standardized questionnaire, I conducted all interviews over the
telephone, in Romanian, with each interview lasting between thirty and ninety
minutes. Intei'views consisted of two parts. In the first part. I asked opinions about
issues relevant to all actors, such as causes of child abandonment in Romania,
social categories that were most prone to abandoning their children, causes for
child institutionalization, the foster care system in Romania, and the consequences
of suspending international adoption. In the second part, I explored the issues on
which the respondents were experts.

The Social Problem of Child Abandonment in Romania

Findings

Romania publicly acknowledged the crisis of abandoned and institutionalized chil-
dren only after the 1989 regime change, but the problem originated in the commu-
nist era. Thus, both the pre- and the postcommunist period require analysis.

The Communist Period: The Paternalistic Role ofthe Romanian State

Many ofthe difficulties in the field of child and family protection that greeted the
postcommunist Romanian authorities stemmed from the socialist policy of mas-
sive industrialization. This process required a large and continuous supply of work-
ers, whom the Party decided to secure by increasing population size. Hence, from
the beginning ofthe mid-1960s, rapid demographic growth became a major goal
of the socialist republic. To achieve it, ideological and economic means were put
into play, and, simultaneously, the state used continuous propaganda encouraging
people to have more children, monetary allowances for each additional child, pro-
hibition of abortion and contraceptives, and economic penalties for childless per-
sons in the form of additional income taxation.^ This aggressive pro-childbirth
policy, practiced in a context of general economic hardship, which deepened be-
ginning in the early 1980s, led many parents that vyere unable to cope with
chiidrearing to place their children in state-run residential care centers, at that time
the only available option.

The socialist child protection system itself was the other main factor that sig-
nificantly affected the rate of child abandonment. Legally, as well as in everyday
life, government action promoted institutionalization as the main alternative to
child rearing.'" Families unable or unwilling to raise their children could easily
give them up to state care. One person said:

Mothers in precarious economic conditions were encouraged to place their chil-
dren in institutions, and this was encouraged by pediatricians, because if a child



FAl± 2005 65

got sick and died within a pediatrician's care giving area, he/she was held di-
rectly responsible for the decease.

—Pediatrician, more than twenty years' experience

Repeated over the years and implemented in national policy, relentless propa-
ganda that children were the future of a socialist society and that the state would
ensure their upbringing and education created among the lower class the mentality
that, ultimately, children are the state's responsibility. This mindset became so
embedded in the popular consciousness that it continued to influence the rate of
child abandonment long after the systemic change.

Child abandonment now is a main consequence of the mentality created during
communism, thai the state is responsible for raising all children.

— Pediatrician, thirty-five years" experience, high-̂ ranking official in a
nongovemmental organization [NGOj involved in child prtitection

Socioeconomic conditions coupled with socialist political discourse led many
lower class parents to institutionalize their children and believe that the state would
provide for their "normal physical, mental and intellectual development."" Unfor-
tunately, this was not true. Conditions in state-run institutions were so bad that:

Although by the time of their placement many children were suffering no, or
only minor, retardation (i.e., undernourishment, "harelip"), the institutional en-
vironment was turning them into severely disabled persons.

—Pediatrician, thirty years' experience

Because revealing this situation would have damaged the political image ofthe
Communist Party, and thus of the state, communist rule concealed the extent of
child abandonment, institutionalization, and the poor conditions in children's cen-
ters. Only after the systemic change did Romania admit publicly for the first time
that child abandonment was an issue of national concern.

Child Abandonment in Postcommunist Romania

In the early postcommunist period, the large number of institutionalized children
was generally seen as a direct but temporary consequence ofthe communist policy
of demographic grovi'th. Many believed that once childbearing were left to indi-
vidual choice, the number of unwanted and subsequently abandoned children would
significantly decrease. As a result, one of the first post-1989 governmental actions
was to legalize contraception and abortion. Indeed, the measure was followed by a
rapid drop in fertility rates, but not by a decrease in child abandonment rates.'- In
1994 the proportion of child abandonment was already higher than in 1989, with
the increase occurring both in relative and in absolute terms.'' This situation raises
the following question: What were the circumstances in post-i989 Romanian so-
ciety that led parents to continue giving their children up, despite childbearing
being a personal decision?

In terms of agency, both economic circumstances and educational factors led



6rt INTERNATIONAL JOURNAL OF SOCIOLOGY

parents to continue to abandon children to the state. Economically, the main cause
of institutionalization and abandonment was poverty, which affected an increasing
segment of the population. As people experienced the side-effects of economic
transformation, for example, high unemployment due to downsizing or the clos-
ing of state enterprises, price liberalization, and inflation, many parents found they
could not raise their children and instead abandoned them, often believing that the
decision was serving their child's best interest. Not surprisingly, the social catego-
ries most prone to abandonment were those worst-off economically, namely, very
young or unmarried women and Romany (Gypsy) women.''* The serious impact of
economic hardship on potential to abandon children expanded to groups previ-
ously not considered to be at risk, namely, women thirty-five to forty years old
with at least one child at home.'''

Pt>verty, however, was not the sole reason for child abandonment in postcommunist
Romania. Parenthood-centered education was the other major cause, and consisted
of two complementary factors. On one hand, insufficient education in family plan-
ning, especially among the less-privileged segments of society, kept the number of
unwanted children high despite affordable contraceptives. On the other hand, the
communist-era cultural expectation that chiidrearing is the state's responsibility
continued to play a major part in parents' decision to leave their child to institu-
tional care. When asked about the major causes of child abandonment in contem-
porary Romania, all interviewees mentioned, besides poverty, the popular belief
that the state would raise the child anyway, and the lack of parenthood-centered
education (both pre- and post-childbearing). The majority ofthe respondents con-
sidered the mentality factor to be as powerful as poverty.

In sum, institutions treated child abandonment in the early post-1989 period as
an inherited social prohlem and expected it to lessen significantly with the liberal-
ization of contraception. Reality proved this expectation to be unwarranted: pov-
erty and the lack of parenthood-centered education kept the phenomenon going.
This misrepresentation of the real causes behind child abandonment influenced
the government's response to the problem of children deprived of parental care.
Confirming my hypothesis, the reform ofthe national child-care legislation, which
stretched over more than thirteen years, led to a series of unintended effects, which
I focus on next.

The Legal Reaction to Children Deprived of Parental Care and Its
Unintended Consequences

Beginning in 1990, the Romanian government's response to the challenge of chil-
dren deprived of parental care bore the influence of intersecting pressures on the
part of (a) international actors (e.g.. the European Union and the United Nations),
requiring internal implementation of the general principles on the rights of the
child, and (b) internal problems due to persisting child abandonment and poverty.
Government attempts to balance these influences led to a set of more than twenty-



FALL 2005 67

three laws that, nonetheless, failed to be implemented effectively. In addition to
being ineffective, these laws produced no less serious an outcome than bureau-
cratic cormption and commodification of children, ultimately leading to the mora-
torium on international adoption.

The analysis of the laws" provisions presented in Table I offers important in-
sigbts into tbe mechanism ofthe institutional response to the problem of aban-
doned children. First, the intent behind the various pieces of legislation becomes
visible, as does the extent to which their practical outcomes actually match the
legislators" purposes. Second, it becomes possible to distinguish between two main
phases in the government"s response to children deprived of parental care, corre-
sponding to a shift in the general outlook on the phenomenon of child abandon-
ment and the increase in international political pressures. The laws ratified in the
1990-94 period delineate the first phase, while the legal acts ratified between 1997
and 2001 define the second pbase. The interval 1995-96. characterized by ratifi-
cation ofthe Hague Convention, marked a transition between the two.

Deinstitutionalization Through Adoption, 1990-1994

Assuming that child abandonment was an inherited but temporary social problem,
in the early 1990s, the government focused primarily on two issues: on the high
numberof children institutionalized prior to 1989 who had already suffered severe
physical and psychological deprivation, and on the intemational requirement tbat
Romania would align its inner regulations to international child protection stan-
dards. In practical terms, this meant dramatic legal reform, but it also meant re-
moving children from inadequate institutional environments. Since at tbat point
no Romanian foster care system existed, the social measure of adoption seemed
the quickest and soundest solution for institutionalized children.

It is in this context that the UN Convention became part of the Romanian legal
system. Together with the Hague Convention, this treaty, which covers the whole
area of child protection and welfare measures, establishes the institution of inter-
country adoption and sets the frame within which this measure could be applied.
In addition. Law no. II/I990 on Consent to Adoption and Law no. 43/1993 with
Regard to the Juridical Declaration of Child Abandonment created the legal path for
removing children from residential centers. While Law no. 11/1990 set the concrete
procedures for adoption. Law No. 47/1993 regulated child abandonment by court
decision in response to the increasing number of children who. despite having a
family, were not receiving family care. They were "forgotten" in maternity and
pediatric hospitals and could not be adopted due to their uncertain legal status.'*

Not long after the enforcement of these provisions began, they produced seri-
ous unintended resuhs, especially in relation to international adoption. Corrup-
tion among state bureaucrats involved in adoption procedures increased, as did
incidences of purchasing children from tbeir birth families. Altogether, these nega-
tive outcomes provoked strong public disapproval, prompting the Romanian gov-
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ernment to increase the complexity of the intemal legal framework surrounding
adoption.

The Transition Period, 1995-1997

Legislation between 199S and 1997 set the stage for the transition from adop-
tion a.s the main solution for abandoned children, to employing a comhination of
social protection measures to assess their needs. During this period Romania
ratified the Hague Convention in direct response to the request of international
aclors, especially the European Union, for more efficient internal legislation and
closer supervision of international adoptions.'^ However, neither the ratification
per .se nor the update of the domestic adoption law to which it led, resolved prob-
lems within the child protection system. Largely responsible for their persistence
was that the new dispositions, while indeed emulating the international model
(e.g.., the 1995 revision of Law no. 11/1990). did not address major factors of
children's distress, such as lasting poverty, insufficient support for poor families,
and the lack of child abandonment prevention programs.

The combination of these factors, on the other hand, led to an increase in the
number of children in institutional care of various forms, whose living condi-
tions, although better than in 1990, were still far below international standards.'"
Consequently,

European Union delegates repeatedly and vehemently required the closing down
oi" as many residential child-care centers as possible, and the creation of a fosler
system.

—Former high-ranking official in the Ministry of Health

The enduring oecurrenee of child abandonment despite decreasing fertility rates,
coupled with growing extemal pressure for improved child care, finally opened
the second main phase in the government's response to children deprived of pa-
rental care: the shift, beginning in 1997, toward foster placement and the preven-
tion and/or reduction of child abandonment.

Restructuring the Child Welfare System, 1997-2001

Child protection regulations adopted in 1997 reflected three major government
intentions: The development of a national network of foster parents, an increase in
child-care service efficiency, and reformation of the child-care organizational struc-
ture to increase the applicability of the Hague Convention's stipulations. Politi-
cally, the laws represented a direct response to extemal pressures requiring the
establishment of foster care, increased overlap between international treaties on
child protection and internal provisions, and more emphasis on national rather
than intercountry adoptions. Once again, however, the practical legal outcomes
called institutional efficiency into question. Instead of eradicating corruption and
improving child-care services, application of the legal dispositions oflen led to
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more problems, such as inadequate foster plaeements, excessive bureaucratiza-
tion. and child trafficking. |

The promulgation order of the 1997-2001 child protection regulations reveals
the vicious circle through which undesired negative results continued to accumu-
late despite legislators' intentions. To fix unexpected prohlematic outcomes pro-
duced by a previous law. the government issued a new, supposedly improved,
piece of legislation. While the newer law indeed addressed part ofthe problems, it
also created other unexpected negative effects, prompting the govemment to fur-
ther legal change, which itself produced more unexpected negative consequences.
This situation is apparent in all major areas of the 1997-2001 Romanian child
protection reforms, from public administration restructuring to revisions of the
procedures for international adoption.

At the administration level, the government transferred responsibility for
childcare institutions from the central to the local public administration. '̂  Accord-
ing to a former high-ranking official in the Ministry of Health (three years' experi-
ence), this measure was intended "to increase the quality standards in residential
care centers because public local authorities have a better perspective on the situ-
ation in their subordinated counties." The immediate effect, however, was the op-
posite. Because overly rapid decentralization outpaced the fundraising efforts of
the inexperieneed local public administration authorities, childcare institutions
experienced a decline in living conditions.

Although the govemment designed the implementation of regulations to acceler-
ate the pace of deinstitutionalization through foster eare, to correct the weaknesses
ofthe adoption legislation, and to improve collaboration between central and local
public administration, as well as between public institutions and private NGOs, more
unintended consequences resulted.^ A relevant ease is the Emergency Ordinance
26/1997. which established foster parenting as an occupation. While part of its goal
was achieved, namely, creating a large network of foster parents in a relatively
short time, insufficient supervision of the foster parents and of the children after
their placement within the foster family beeame rampant.'' In many cases,

Foster placement is in fact a trap. Many children are placed with families or
professional assistants, so when you look at the number of institutionalized chil-
dren, the result shows that this has decreased. In reality, foster placement is a
temporary measure and often there are no sufficient preparations for the next
step, namely, -d permanent solution.

—Economist, project coordinator in a private NGO, two years' experience

Technically, the 1997 body of laws was much better than the previously adopted
regulations. Nonetheless, due to inefficient implementation and to the fact that some
ofthe laws, while closely replicating international dispositions, were insufficiently
tailored to the Romanian context, practical results continued to be well below in-
ternational requirements. This was especially true in regard to the ratio of national
to intemational adoptions, as the rate of national adoptions remained far below
that of intercountry adoptions.
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Romanians have limited economic possibilities and a different conception of,
and attitude toward, adoption. While foreigners adopt even if they have their
own biological children, and are willing, for the most part, to adopt Roma
children, in our country only biologically infertile people may consider the
possibility of adoption. And 90 percent of those thinking of adopting will not
have a Gypsy kid.

—High-ranking official in the Federation of National NGOs involved in
developing child protection programs, eleven years* experience

With the majority of children deprived of parental care still in institutional care
of various types, faced with persisting economic problems, low national adoption
rates, and aware ofthe potential resources within the measure of intercountry adop-
tion, in 1999 the government decided to link international adoption to the promo-
tion of other social services.

The state needed money for financing the social programs for children. Private
NGOs working in Romania as representatives of international organizations had
funds. Through the "point system." the state decided to link their activity in the
field of international adoption to the promotion of other social services for chil-
dren in distress; that way, from one child's international adoption, another ten of
those remaining behind would benefit.

—Former high-ranking official in the Ministry of Health,
twelve years' experience

Through Decision no. 506/1999 Regarding the Methodology of Assigning the
Taskof Finding an Adoptive Parent or Family and of Supervising the Adoption or
Children Registered with the Romanian Committee for Adoption (hereafter "RCA"),
the RCA could assign the task of finding an adoptive parent/family to authorized
Romanian private organizations (hereafter "APOs") based on the amount of points
they received from the local public administration authorities." Theoretically, the
point system offered objective criteria for assigning adoptable children to the vari-
ous APOs based on their contribution to social services. In practice, however. De-
cision 506/1999 led to an auction of advantages.

Including sponsoring and donations among the point-generating criteria allowed
financially more powerful NGOs to make higher donations. In tum they received
more points and consequently were assigned more children. Whereas smaller
organizations, which, although more serious and correct, had less money, re-
ceived fewer points. The system generated a competition based primarily on
money, and not on the quality of the social services being offered.

—Former high-ranking RCA official, twelve years' experience

The system also intensified corruption within the state apparatus and occasion-
ally led to preferential treatment of international prospective parents. A high-ranking
official in the Ministry of Health explained:

The local child protection service, aware that the child was abandoned de facto,
was placing him on the RCA list with adoptable children, although the criteria
for the juridical declaration of abandonment were not yet met. The child was
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"held" there until all the legal forms were completed. Meanwhile, the private
NGO, which already knew about this child, was obtaining the necessary docu-
ments tor an intemational adoption. If within this interval a Romanian family
requested to adopt that particular child, it was told that, due to incomplete legal
procedures, the child was not yet adoptable.

At the same time, the direct link between monetary contributions and the allo-
cation of adoptable children raised concerns about children being treated as com-
modities, and stirred heated debates over the morality of the adoption procedures.
Extemal pressures grew stronger, and the 2001 draft report on Romania's Menu
bership Application to the European Union and the State of Negotiations recom-
mended that "accession negotiations should be suspended" unless the problems
regarding child abandonment, "child abuse and neglect, intemational adoption,
and child trafficking" are be addressed. The report further underlined the necessity
of suspending international adoption "for at least two to three years."

In response. Romania imposed what was intended at the time to be a one-year
moratorium on international adoption.-- Emergency Ordinance no. 121/2001. which
suspended all procedures regarding the adoption of Romanian children by foreign
citizens or by Romanian citizens residing outside the country, provoked a new
wave of criticism because it suspended even those cases for which the court proce-
dures had already started (thus overstepping the general law), and it went against
the interest of international actors who supported intercountry adoption (e.g.. the
United States and Israel).

To at least partially accommtwlate the wishes of intemational actors seeking con-
tinuation of intercountry adoption, a few months later the government issued Emer-
gency Ordinance no. 161 Regarding the Completion of Emergency Ordinance 121/
2001. This regulation created a fissure in the ban on intemational adoption by provid-
ing that, in exceptional situations imposed by the superior interest of the child, and at
the proposal of the National Authority for Child Protection and Adoption, the govem-
ment could approve the placing of new applications for intemational adoptions before
the court. It was not until 2004 that the govemment reassessed the moratorium,
putting in its place the even more puzzling requirement that international adoption
be considered only if one of the prospective adopters is the child's grandparent.^

Summary and Discussion

In the Romanian case, the posteommunist era legal reform of the child protection
system created a series of unintended negative results, such as excessive bureau-
cratization. corruption related to the practice of intemationai adoption, and ehild
trafficking. Ultimately, these consequences stemmed from the strain associated
with intemal strcietal transformation on one hand, and with the intemational con-
text, on the other. Specifically, |

|T]he govemment struggles between two centers of pressure, each requiring the
opposite of what the other solicits: in the first case, the European Commission
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requires the suspension of international adoption under the threat of stopping the
accession negotiations to the EU; in the second, the US and Israel (but French
senators too) pressure for the continuation of international adoption. Again we
want to comply, since we want to be accepted into NATO.

—High-ranking official of UNICEF Romania

This is not surprising, given that institutional isomorphism is rarely connected
directly to organizational effectiveness oreftlciency(DiMaggio and Powell 1983).
Instead, organizations change to fit a given accepted practice, even if that practice
is not most effective in the given institutional setting. Within the 1990-2001 inter-
val, legal reaction to children deprived of parental care consisted of a succession
of more than twenty-three laws, of which six had at their core the social measure
of adoption (national and/or international). Technically, the laws improved over
time, with some (mainly those regulating international adoption) becoming a close
reflection ofthe corresponding international regulations. In practice, however, they
had little success in addressing the needs of abandoned children.

As part of Romania's response to the problem of children deprived of parental
care, public authorities made a series of errors, which, given the complex nature of
the ongoing societal transformations, was in itself somewhat predictable. It is strik-
ing that after more than thirteen years of trial and error, those who have had to pay
for itistitutional mistakes are those in whose interest this process started, namely,
abandoned children. The contribution of this article lies in reconstaicting the logic
behind the perpetuation of certain social problems (child abandonment) and issues
(inability to effectively implement the law) despite purposive social action to re-
solve them.

Based on analysis of institutional arrangements in the field of child protection,
I identify three conditions that explain a large number of unintended problems
within the Romanian child welfare system and the neglect of abandoned children's
interests: countervailing internal and external pressures, lack of political account-
ability, and insufficient child advocacy. I discuss each in tum.

1. The Romanian government's conflicting priorities and the multitude of po-
litical pressures have led lo equivocal outcomes in the Held of child protection. At
least two primary forces have been evident in Romanian political decision making
with respect to abandoned children: (a) factors associated with a rapid response to
extemal pressure and (b) factors associated with the struggle between local and
national public service provisions. The cross-pressures associated with internal
political differentiation and extemal political pressures resulted in a political cli-
mate ripe for unintended consequences. While evident in the Romanian case, such
features are likely to be widely present in countries undergoing significant social
change.

On the extemal side, the Romanian govemment was facing two strong, but
ultimately contradictory pressures. First, admittance to the European Union (EU)
required building a legal framework that was consistent with that ofthe EU char-
ter. In purpose, this required providing for the best interest ofthe child. In practice,



FALL 2005 77

however, a rapid legal change did not come with the necessary increase in eco-
nomic resources to fund the provisions required by law. Second, wealthy nations,
such as Israel and the United States, continued to express a strong demand for
children, providing incentives tor reliance on international adoption and as a ready
home offered for abandoned children. Combined, these forces resulted in an
underfunded protection system that contributed to the development of ad hoc ar-
rangements with NGOs, facilitating corruption and child trafficking. This, of course,
was in exact contradiction to the EU goal of an ethical child protection system,
leading to the eventual suspension of intemational adoption. This result is not
likely to be in the interest of currently abandoned children, and leads to additional
pressure from potential child-seeking nations.

On the internal side, poor coordination between the central and local public
authorities for child protection, as well as a stmggle between provisions at the
local and national levels created dysfunction within the Romanian child welfare
system that affected both the institutions (i.e., improper conditions in placement
centers, weaknesses ofthe foster-care network) and the accuracy of data on insti-
tutionalized children. With regard to the latter, in 2002 local public services re-
peatedly reported children as permanently deinstitutionalized, while in reality these
children were on summer vacation."

Thus, faced with conflicting external (from the EU and the United States, in
particular) and intemal forces, the tendency of public social actors was to neglect
the interests of the group they had to protect in favor of meeting more stringent
political requirements.

2. Public actors in the Romanian child protection system were not politically
accountable for neglecting to solve the problem of children deprived of parental
care. Failing to provide for abandoned children was unlikely to result in loss of
significant electoral support. Membership in NATO and in the EU, on the other
hand, was overplayed in the political campaign, and the electoral discourse more
or less subtly linked Romania's acceptance into these organizations to a sudden
betterment of general living conditions. Therefore, failure to meet such objectives
would have decreased rulers' legitimacy, putting the leading party at a high risk of
losing reelection.

3. Last but not least. Romanian public child protection authorities poorly repre-
.sented the interests of children because there was no direct pressure toward action
exerted by the population of abandoned children. Children constitute a weak actor
in a pluralist polity because they have no political voice. Among ali groups ofthe
human population, only two are completely unable to directly express and defend
their interests: children of young age and severely mentally disabled people. Their
interests may be, and usually are. represented by other actors. But the two groups
themselves cannot stand up for their rights, which in turn affects their ability to
pressure the state for action.

These conditions, particularly in the Romanian case, lead to the following hy-
pothesis regarding successful action in correcting a social problem: the less able
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the group representing the social problem is to express its interests, the smaller the
pressure on representing agencies; weak pressure in tum translates into weak rep-
resentation ofthe group's interests, thus diminishing the probability of successful
social action. This situation is compounded (i.e.. interacts) with rapid institutional
change, particularly in the early stages of transformation from a less to a more
democratic social organization.

Romanian child-care reform after the systemic change points to the fact that
global relations extend beyond merely economic processes, highlighting the role
of international dynamics whose influence on national systems is not smooth
(Giddens 2000). Practically, building new global processes requires a correspon-
dence between international and national development, which in Romania's case
has not been present. Intemational pressure toward institutional isomorphism has
resulted in inefficient child-care institutions, creating a tension between globalism
and localism that has generated multiple unintended consequences. This has impli-
cations for studying social change in Eastern Europe. It suggests that policies requir-
ing intemal changes in a country to conform to external exigencies without taking
into account cultural (national) specificity, and without sufficient support for imple-
menting such transformations might obstruct organizational efficiency and provide
a context for unintended and undesired outcomes. It is worth exploring whether the
effectiveness of transformations in response to global challenges depends on mem-
ber states providing resources to help facilitate such transitions. The role of addi-
tional means may be even more important in those cases where the eftects of external
pressures are amplified through the internal political-administrative organization.

Notes

1. UniiedNations Convention on the Rights ofthe Child (.adopted November 20. 1989).
www.unhchr.ch/html/menu3/b/k2crc.htni.

2. See The Cnm-entUm on Fmtection of Children and Cooperation in Respevl of Inter-
country Adoption (hereafter, the Hague Convention), concluded May 29, 1993. www.hcch
.net/e/conventions/text33e.htinl.

3. For a more detailed review of the consequences of early institutionalization on child
development, with particular tocus on East European institutions, see Judge (1999).

4. Attachment behavior is defined as seeking and maintaining proximity and emotional
connection with a constant caregiver early in life. The ability to form attachments is ac-
quired as a child moves through the developmental stages, with the first three years being
Uie most important. Attachment to a primary caregiver is essential to the development of
emotionat security and social conscience (see Bowlhy 1969).

5. Foster care should last until the child can be reintegrated into his/her biological
family or. if this is not possible, until the child's adoption.

6. It is during the first three or four years in a child's life that the nerve connections and
neiirotransmitter networks torm. See Dawson. Hessl. and Frey (199!S) and !llig(l998).

7. Legea nr. 273 din 21 mai 2(X)4 privind regimul juridic al adopjiei [Law no. 273/2004
Regarding the Juridical Regime of Adoptionl. Monitorul Oficial ui Romaniei, no. 557, June
23 2004. Bucharest.

8. Since inside knowledge on matters of child protection was crucial to this study,
referrals from experts themselves, that is, snowball sampling, represented the best method-
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ological approach. For costs and benefits related to snowball sampling, see Singleton and
Straits (1999: 99-134).

9. Childless couples, including those who are biologically infertile as well as childless
unmarried persons over age twenty-five, had to pay an extra 30 percent tax on their income
(see Team work 2(X)i).

10. Legea nr. 3/26 martie 1970 privind regimul ocrotirii unor categorii de minori [Law
no. 3/March 26. 1970, Regarding the Protection of Minors]. Buietinui Ofuiai al Republicii
Socialiste Romania, no. 28. March 26, 1970. Bucharest).

11. Law 3/1970.
12. See World Bank data, http://devdata.worldbank.org/hnpstats/query/countries.htm.
13. Team work (2001:42). Moreover, for the time period 1990-97 UNICEF also records

a steep increase in the rate of institutionalizatlon in infant's homes (places for children age
zero to three). For details, see Dickens (1999. 2002).

14. Roma's overrepresentation among abandoned children creates a new social prob-
lem because "most Romanians do not want to adopt gypsy children, first, because of their
personal reluctance toward this minority, and second, because they fear the ostracizing
reaction of the Romanian community," as noted by an adoption lawyer v îth more than
eleven years experience. See also Team work (2001) and Stephenson and collaborators
(1994).

15. Author interviews; also Team work 2001.
16. Neither orphans nor "officially"' abandoned
17. Information from author interviews.
IS. See 1999 and 2000 Regular Report from the European Commission on Romania's

Progress 7i>Harc/,v/AcTe.v.v(V)/(, http://europa.eu.int/comm/enUirgemcnt/reporE_IO_99/pdf/en/
romania_en.pdf. 15-16; hltp://europa.eu.int/comm/enlargement/report_l l_OO/pdf/en/
ro_en.pdf, 19-20.

19. Hotararea Guvernului nr. 205 din 19 mai 1997 cu privire la organizarea activitatii
autoritatilor administratiei publice locale in domeniul protectiei dreplurilor copilului [Gov-
ernment Decision no. 205/1997 Regarding the Organization of the Activities of the Local
Public Administrative Authorities in ihe Field of Protecting Children's Rights). Monitorul
Oficial al Romaniei. no. 100, May 26, 1997. Bucharest.

20. The legal package included Decision no. 205 Regarding the Organization of the
Activities of the Local Public Administrative Authorities in the Field of Protecting
Children's Rights; Decision no. 245 Concerning the Authorization Criteria for Private
Organizations That Work in the Field of Protection of Children's Rights Through Adop-
tion; Decision no. 502 Concerning the Structure and Management ofthe Romanian Com-
mittee for Adoption; Emergency Ordinance no. 25 Concerning Adoption: Emergency
Ordinance no. 26 Regarding the Protection of the Child in Distress. See Appendix A and
Table I for details on these laws.

21. Information from author interviews.
22. Activities for which an APO received points included donations and sponsoring

granted to public placement centers and to centers of recovery of handicapped minors,
restructuring of public placement centers, expenditures for developing the foster-care sys-
tem, for funding programs of abandonment prevention, as well as for establishing own care
centers. APOs also received points for placing a child within their own care centers, for
finding an intemational adoptive family If the adoption was approved by irrevocable court
decision, for fmding an adoptive family for children exceeding age six if an irrevocable
decision of adoption approval was issued by the court.

23. In October 2(M)2, the suspension was extended for another month; in November
2(X)2 until February 1, 2003; in January 2003, until March 1, 2003; in February 20()3. until
June 1.2003; in May 2003 until "the coming into force ofthe new provisions regarding the
legal regime of adoptions" (Law no. 233/2003). Finally. Law 273/2004 lifted the morato-
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rium, but limited international adoption to a situation in wbich the child would be adopted
by his/her grandparent.

24. Legea nr. 273 din 21 mai 2004 privind regimul juridic aladopjiei [Law no. 273/2004
Regarding the Juridical Regime of Adoption], Monitorul Oficial al Romaniei, no. 557. June
23 2004, Bucharest.

25. Buzau, Suceava. Vrancea, Olt. Valcea. Bucharest, administrative units no. 2 and 4.
www.copii.ro/iunie2002ro.xls; www.copii.ro/iulie2002ro.xls.
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Appendix A: National and International Legal Acts Analyzed for
This Study

/. National Legal Acts

1. The Family Code. February 1. 1954.
2. Law no. 3/March 26, 1970. Regarding the Protection of Minors. Official

Bulletin ofthe Romanian Socialist Repuhlic, no. 28. March 28, 1970. Bucharest.
3. Law 11/1990 Regarding the Consent forAdoption. Momrora/Oj^dfl/A/«m-

frtro//;«mamW, no. 95, August I. 1990. Bucharest.
4. Law 18/1990 on the Ratification of United Nations Convention on the Rights

of the Child, Official Monitor of Romania no. 109. September 28, 1990, Bucharest.
5. Law 11/1990 republished. Regarding the Consent for Adoption. Official

Monitor of Romania, no. 159, July 26. 1991. Bucharest.
6. Law 47/1993 Regarding the Juridical Declaration of Child Abandonment.

Official Monitor of Romania, no. 153. July 8, 1993. Bucharest.
7. Law 84/1994 on the Ratification ofthe Convention on Protection of Chil-

dren and Cooperation in Respect of Intercountry Adoption, no. 298. October 21,
1994, Bucharest.

8. Law 11/1990 republished. Regarding the Consent for Adoption, Official
Monitor of Romania, no. 159, July 24, 1995, Bucharest.

9. Government Decision no. 205/1997 Regarding the Organization ofthe Ac-
tivities of the Local Public Administrative Authorities in ihe Field of Protecting
Children's Rights. Official Monitor of Romania, no. 100, May 26. 1997, Bucharest.

10. Emergency Ordinance 25/June 9. 1997. Regarding Adoption, Official Moni-
torof Romania, no. 120. June 12. 1997. Bucharest.

11. Emergency Ordinance 26/June 9, 1997, Regarding the Protection of Chil-
dren in Difficulty, Official Monitor of Romania, no. 120, June 12.1997. Bucharest.

12. Government Decision no. 245/June 2, 1997, Concerning the Licensing
Criteria for Private Organizations That Work in the Field of Protecting Children's
Rights Through Adoption, Official Monitor of Romania, no. 112, June 5. 1997,
Bucharest.

13. Government Decision 502/1997 Regarding the Structure and Functioning
ofthe Romanian Adoption Committee, Official Monitor of Romania, no. 244, Sep-
tember 18, 1997, Bucharest (also available at www.romanianadoptionadoptii.ro/
english.5O6.html).
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14. Law 87/April 28, 1998, on Approving Etnergency Ordinance 25/1997 Re-
garding Adoption. Official Monitor of Romania, no. 168. April 29. 1998. Bucharest.

15.Lavt' I08/June2, 1998 onApproving Emergency Ordinance 26/June 9. 1997
Regarding the Protection of Children in Difficulty, Official Monitor of Romania,
no. 205/June 2. 1998. Bticharest.

16. Government Decision 117/1999 on the Approval of the Methodological
Norms and the Transitory Measures of Applying Emergency Ordinance 26/1997.
as well as on Approving the Methodology Regarding the Coordination ofthe Pro-
tection Activities and the Promotion of Children's Rights at the National Level,
Official Monitor of Romania, no. 105, March 12, 1999, Bucharest.

17. Romanian Adoption Committee Decision no. 506/August 26. 1999. Re-
garding the Methodology of Assigning the Task of Finding an Adoptive Parent or
a Family and of Supervising the Adoption of Children Registered with the Roma-
nian Adoption Committee, www.romanianadoptionadoptii.ro/english.506.html.

18. Emergency Ordinance 192/1999 on Establishing the National Agency for
Children's Rights Protection and Reorganizing Children's Protection Activity, Of-
fkicd Monitor of Romania, no. 599. December 8. 1999, Bucharest.

19. Government Decision 1315/2000 Regarding Some Measures for Protecting
Children's Rights Through Adoption. Official Monitor of Romania, no. 678. De-
cember 19. 2000, Bucharest.

20. Emergency Ordinance 12/2001 on Establishing the National Authority for
Children's Rights Protection and Adoption. Official Monitor of Romania, no. 63,
February 6. 2001. Bucharest.

21. Emergency Ordinance 121/2001 on the Temporary Suspension of All Pro-
cedures Regarding Intemational Adoption, Official Monitor of Romania, no. 633,
October 9. 2001. Bucharest.

22. Emergency Ordinance 161/2001 Regarding the Completion of Emergency
Ordinance 121/2001 on the Temporary Suspension of All Procedures Regarding
International Adoption, Official Monitor of Romania, no. 780, December 7. 2001.
Bucharest.

23. Emergency Ordinance 123/2002 forthe Prolonging ofthe Time Period Stated
in Emergency Ordinance 121/2001 art. I. point I, Official Monitor of Romania,
no. 734, October 8. 2002, Bucharest.

24. Emergency Ordinance 151/2002 on Prolonging the Time Period Stated in
Emergency Ordinance 121/2001 art. \,aVm.(\), Official Monitor of Romania, no.
821. November 13, 2002, Bucharest.

25. Ordinance no. 7/2003 on Prolonging the Time Period Stated in Emergency
Ordinance 121/2001 art. 1. alin. (1), O^iaV//A/on/;oro//?omama, no. 81, Febru-
ary I. 2003. Bucharest.

26. Law no. 233/2003 on Approving Ordinance no. 7/2003. Official Monitor of
Romania, no. 131. February 28. 2003, Bucharest.

27. Law no. 273/2004 Regarding the Juridical Regime of Adoption. Offiicial
Monitor of Romania, no. 557. June 23. 2004, Bucharest.
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IL International Legal Acts

1. United Nations Convention on the Rights of the Child (adopted November
20, 1989). www.unhchr.ch/html/menu3/b/k2crc.htm.

2. Convention on Protection of Children and Cooperation in Respect of Inter-
country Adoption (concluded May 29, 1993), www.hcch.net/e/conventions/
text33e.html.

Appendix B. Respondents' Demographic Characteristics

Of the twenty-three interviewees, eighteen were female and five were male. At the
time of the interviews, they were between twenty-nine and seventy-five years old.
All informants have a university degree in one of the following areas: sociology,
engineering, law, business, social work, or pediatric medicine. The interviewees'
experience in child protection issues ranges from two to forty years of work in the
child welfare system, with the majority having over eight years of experience. The
length of interviews, in cumulative time, ranged between thirty minutes and five and
a half hours. The number of contacts was between one and five.
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